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The well-being of children and families is a fundamental goal of our society and its legal system. The New York State Chapter of the
Association of Family and Conciliation Courts is dedicated to using the experience, knowledge, and resources of judges, mental health
professionals, attorneys, law guardians, mediators, and other professionals, to improve that well-being through cooperative efforts that seek
new, less adversarial approaches to the resolution of child centered legal matters.

CO-PRESIDENT’S MESSAGE

by Steven Demby, Ph.D. and Leonard Florescue, Esq.

We have had a busy few
months and we are continuing to
make AFCC-NY a presence in our
State by spreading our beliefs on
how to reach optimal results for
children and their parents who
become involved with our legal
system. To that end, our chapter
co-presidents, Steve Demby and
Lennie Florescue, both testified
before the Miller Commission on
February 17, 2005. [The Miller
Commission was appointed by
New York's Chief Judge Judith
Kaye to investigate and consider
our entire judicial system as it
relates to all matrimonial matters,
including custody and child sup-
port, with a view to making sug-
gestions to improve it.]

Steve spoke about the important
role of the forensic evaluator in
providing the Court with a whole
picture of the family system, in-
cluding the children. Lennie ex-
plained who we are and what we
do and emphasized our eager
willingness to make AFCC's great
experiences and resources avail-
able. He emphasized that what-
ever the Commission considered,
AFCC had "been there, done that"
all over the country and indeed the
world. Already, we have re-
sponded to a number of requests
from the Commission for informa-
tion. For more information on the
Co-Presidents’ testimony, see
page 3.

AFCC-NY also is going to be
presenting regular programs to
help our matrimonial judges in
New York State learn more about

the areas of our expertise. The first
session will be a primer on the vari-
ous psychological tests that are per-
formed during matrimonial actions,
and the second probably will involve
parent coordinators.

On March 9, 2005, we presented a
seminar at which Elizabeth S.
Thayer, PhD and Jeffrey Zimmer-
man, PhD presented their findings
on the effects of divorce on children.
Their findings are based upon their
informal interviews with
adults whose parents had divorced
when they were children. The audi-
ence included approximately 60 me-
diators, forensic evaluators, thera-
pist, lawyers, parent coordinators,
etc. After restating the adage: con-
flict, not divorce is the problem; Doc-
tors Thayer and Zimmerman ex-
plored more subtle concepts. They
described the characteristics which
exemplify good and bad divorces,
explaining how the characteristics of
a bad divorce compromise a par-
ent’s ability to parent and create
loyalty conflicts for children. They
explained the effect of loyalty con-
flicts on children and the further ef-
fects upon these children’s relation-
ships with peers, parents and their
own children when they became
adults. Many of the people inter-
viewed were into and past middle
age. Particularly interesting was the
life long effect on many of the adults
who had lived through their parent’s
divorces when they were children.
They often found themselves unable
to form trusting adult relationships
(when their parents’ divorces had
been “bad”) or repeated the same

mistakes in their own married lives
and divorces. These facts, obvi-
ously, are of great importance to
the members of AFCC and the pro-
fessions to which our members
belong. Drs. Thayer and Zimmer-
man reflected upon the issues and
opportunities that divorce profes-
sionals face, gently challenging the
audience to help our clients recon-
figure their relationships in appre-
ciation of the reality that a divorce
ends a marriage, not a family. We
understand that the two psycholo-
gists have developed a course of
training for other mental health pro-
fessionals to guide parents through
these minefields, and among those
trained by them is our own former
co-president, Dr. Lauren Behrman.
A number of us have decided to
attempt to have our clients and
their spouses referred for such co-
parenting counseling early on in our
professional contact with them.

We are also well into planning
for our annual, large November
program. Our working title is "What
about the best interests of the
child's family?: interdisciplinary
approaches to reducing family con-
flict." The conference is scheduled
for December 2nd. Please save the
date.

As you can see, we have been
hard at work and, like Uncle Sam,
we need you! Please become in-
volved with us in this exciting proc-
ess. There is much that you can
help with and we look forward to
working with you to accomplish
great things for the children of New
York State.



MEMBER PROFILE:

Hon. Evelyn Frazee, Supreme Court Justice,
Seventh Judicial District

By Tracy M. Hamilton, Esq.

Hon. Evelyn Frazee has been a New York State Supreme
Court Justice since 1993. Prior to her election to Supreme
Court, Justice Frazee was a confidential law clerk to a Su-
preme Court Justice and before that she was in private prac-
tice. Justice Frazee graduated from Rutgers University School
of Law, where she was editor-in-chief of the Rutgers-Camden
Law Journal.

Justice Frazee’s professional affiliations are too numerous to
mention here, but suffice it to say that her resume lists over 35
professional affiliations and activities, ranging from chairman-
ships and memberships in New York State and Monroe County
Bar Associations and in New York State and Seventh Judicial
District Supreme Court Associations to various court system
task forces and advisory committees. She is a founding mem-
ber and immediate past co-president of AFCC-New York Chap-
ter. Throughout her judicial career, Justice Frazee has received
a number of awards for her dedication, integrity and commit-
ment to justice. Finally, Justice Frazee is very active in her
local community, serving on numerous civic boards and com-
mittees.

One of Justice Frazee's passions is parent education pro-
grams in the context of child custody and visitation disputes.
Parent education programs provide separating and divorcing
parents with information about the impact of their breakup on
their children and teach parents how to address the transition
created by the family reorganization. The primary goal of par-
ent education is to teach parents methods to reduce the stress
of family change and to protect their children from the negative
effects of parental conflict.

Justice Frazee is co-founder and co-chair of the Monroe
County A.C.T.~ For the Children (Assisting Children through
Transition) Parent Education Program. In 2001, Court of Ap-
peals Chief Judge Judith Kaye appointed her Chair of the New
York State Parent Advisory Board. In October of 2003, the Ad-
visory Board issued a comprehensive Report, which contains
recommendations for proposed statewide guidelines, stan-
dards and requirements for parent education programs.

Justice Frazee updates us on the implementation of the Par-
ent Education Board’s report:

1) Certification - The Board is in the process of review-
ing 29 applications for certification from existing par-
ent education providers. Parent education programs
must be certified to receive referrals of parents from
courts. A list of all certified programs to which referrals
may be made will be available soon on the NYS court
websitehttp://www.courts.state.ny.us), and in court-
houses. The list will be distributed to parents at the

first court conference, together with the parent’s bro-
chure (see 4 below).

2) A Parent’s Handbook has been developed to be used
by all parent education providers throughout New York
State. Itis in the final stages of preparation and print
ing.
The Handbook will be distributed to parent education
class attendees and to parents who opt not to attend
parent education because of domestic violence con-
cerns or because they are deemed ineligible for other
reasons (e.g. language barrier—the Handbook will be
translated into Spanish).

3) District Parent Education Liaisons have been desig-
nated in each of the New York State judicial districts.
The liaisons are judges or justices, judicial officers
(JHOs or support magistrates) or chief clerks, who will
serve as a local resource for parent education provid-
ers; keep the Board apprised of local developments,
problems, customs, etc.; and provide a means for the
Board to disseminate information locally.

4) A brochure for parents is in the final stages of pro-
duction. This brochure will be distributed to parents at
their first court appearance and will be available in the
courthouse and on the NYS court website.

5) A Memo to judges and justices concerning the Par-
ent Education and Awareness Program and the new
rules and referral guidelines will be distributed by the
end of May 2005. Additionally, the Board is developing
awareness and training sessions for judges.

6) Evaluation Survey - All attendees at parent education
programs will be required to complete an evaluation
survey. The survey has been drafted and is in produc-
tion. The completed surveys will be submitted to the
Board after each class for tabulation and analysis and
will enable the Board to evaluate the effectiveness of
the parent education program on a consistent state-
wide basis.

Finally, believe it or not, Justice Frazee has time for a life out-
side her work. She and her husband, Hon. Thomas Klonick,
have two children....... she answered three questions about her
personal life as follows:

1) Proudest Personal Achievement — Besides having two terrific
children, being elected a Supreme Court Justice.

2) Favorite Book — Celestine Prophecy by James Redfield

3) Career other than my own that | would like to do — Teaching,
which, actually, was my career before attending law school.



AFCC-NY CONFERENCE
by Lauren Behrman, Ph.D. and Elayne Greenberg, Esq.

The New York Chapter’s third annual conference held on November 19, 2004 at the Bar Association of the City
of New York was a tremendous success. The conference, entitled “Understanding Children’s Communications
in Custody Conflicts: Lincoln Hearings and Beyond” was attended by a record number of professionals. The
program consisted of a panel of judges, including the Hon. Sondra Miller, Hon. Judith Gishe and the Hon. Tan-
dra Dawson, who is a member of our AFCC-NY Board. The judges presented their experiences conducting in-
camera hearings with children. Next, a panel of psychologists spoke about interpreting children’s communica-
tions. On the panel was our AFCC-NY co-president, Steve Demby, Ph.D., along with Ava Siegler, Ph.D., direc-
tor of the Institute for Child, Adolescent and Family Studies. During an interlude for lunch, AFCC-NY was pre-
sented with our Chapter Charter by Leslye Hunter, current president of AFCC National. Following this, a panel
of law guardians, including Pamela Sloan, Esq. and Carol Sherman, Esq., spoke about the way they approach
interviewing children.

In the latter part of the afternoon, case scenarios with fact patterns were distributed and we broke out into mul-
tidisciplinary groups to discuss the case from each of our professional perspectives. Each group was charged
with the task of coming up with an interview protocol for an in-camera hearing, taking into account the fact pat-
tern in the case. When the larger group reconvened, all of the groups reported on their interview strategies. An
interdisciplinary panel of judges, mental health personnel and law guardians, along with Liza Thayer,Ph.D., a
parenting coordinator from Connecticut, addressed the questions raised by the groups. Jeff Zimmerman, Ph.D.
moderated the final panel.

We are all energized by the enthusiastic response to our third annual conference and the potential of a strong
Chapter of AFCC in New York State.

AFCC-NY TESTIFIES BEFORE THE MILLER COMMISSION
by Steven Demby, Ph.D. and Leonard Florescue, Esq.

Our chapter co-presidents, Steve Demby and Lennie Florescue, both testified before the Miller Commission
on February 17, 2005. Steve spoke about the important role of the forensic evaluator in providing the Court with
a whole picture of the family system, including the children. The forensic evaluation can aid the trier of fact to
consider more than the partial views portrayed by the litigants.

Steve also spoke about the evaluator’s role in focusing on the child’s developmental needs. He also noted
that many parents do not seem to have a realistic idea of what a forensic evaluation entails. For this reason, he
suggested that before a forensic is assigned, the parents be given information about forensic evaluations if a
forensic is even being considered. Finally, he addressed the value of the forensic report in proposing interven-
tions aimed at containing or reducing the inter-parent conflict.

Lennie first told the Commission who we were and pointed out that AFCC already has a presence on the
Commission from Chief Matrimonial Judge Justice Sibermann, to Justice Dawson (who is both a Commission
member and one of our directors). He emphasized that, in considering issues under investigation by the Com-
mission, AFCC had “been there, done that” ,all over the country and indeed the world. He told the Commission
that, whatever decisions they make or avenues they explore, AFCC could put them in contact with people who
had experience and information about that approach and knew its ups and downs. He said that we would pro-
vide the Commission with whatever it needed on terms of such support. [In fact, that very day, Lennie received
a request for information about parenting plan forms in other states, and responded by forwarding to the com-
mission a disc with the information. He has since been asked by the commission for information on forensic
standards and other issues.] Lennie also suggested that early psychological or forensic intervention should be
used in cases where conflict seemed to be inevitable. Justice Miller asked him how we could recognize those
cases and he replied that any experienced judge or matrimonial lawyer “knew them when they saw them.”



“WHY DOESN’T SHE LEAVE?”

What would Davy Crockett, Muhammad Ali, and Mother Jones say to
Victims of Domestic Violence?

In 1849, eighty-nine thousand healthy, resourceful, deter-
mined young men heeded a call to “go west young man,” to
make their fortune in gold. Six months later, twenty thou-
sand of these men were dead! How could that happen?
We'll get back to that later.

The New York State Court of Appeals has recently issued
a decision which illustrates why we need a new paradigm to
describe victims of domestic violence. It's time to bury the
myth that these victims are weak, timid, foolish, stupid, reck-
less or worse. If we had the chance to ask Davy Crockett,
Muhammad Ali or Mother Jones, they would tell us that vic-
tims of domestic violence are brave, courageous, resource-
ful, determined, selfless and undaunted. Instead of asking,
“Why doesn'’t she leave?”, we should be asking: “Why
should she have to?”

The first problem we have when talking about domestic
violence is the term itself. It is all encompassing, even
though the phenomenon it describes spans the full spectrum
of bad conduct. For example, there is the episodical domes-
tic violence that may occur when one spouse discovers that
another has been unfaithful. This may involve the use of
profanities, the breaking of objects and physical force that
stops short of injury, such as a slap or a push. This could be
termed Domestic Violence in the Third Degree. Then there
is the domestic violence that has a recurring pattern and
which involves more serious uses of force and controlling
behavior and may involve physical injury. This could be
termed Domestic Violence in the Second Degree. Finally,
there is the type of physical force that can be permanently
debilitating or even lethal. It is most often accompanied by a
pattern of verbal abuse, emotional assaults, threats and
despotic controlling behavior. This would constitute Domes-
tic Violence in the First Degree.’

In Nicholson v. Scopetta (3 NY 3" 357, 2004 Lexis 3490,
October 26, 2004), the Second Circuit asked the New York
Court of Appeals whether, under New York law, a mother
neglects her children when she becomes the victim of do-
mestic violence that is witnessed by her children. This ques-
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tion arose out of a federal class action law suit against the
New York City Administration for Children’s Services
(ACS). Itwas ACS policy to remove children, without court
order, from mothers who “engaged in domestic violence” by
being victims. The Federal District Court determined that
ACS routinely and unnecessarily charged mothers with
neglect and removed children where the mothers—who
had engaged in no violence themselves—had been the
victims of domestic violence.

To most who reflect on this question for just a moment,
the answer is a no-brainer. However, it was anything but to
ACS or to much of the Child Protective industry throughout
New York State. These “failure to protect” neglect cases
against mothers have been sending New York Family
Court Judges through the roofs of their courthouses for
over a decade. The neglect petition would allege that “the
mother was involved in a domestic violence relationship.”
Excuse me, being assaulted does not mean that you have
a “relationship” with the batterer. This “relationship” locu-
tion was worthy of George Orwell and Lewis Carroll cubed.
How did it get that way?

One reason was the “not on my watch” mind set. ACS
had been the subject of excoriating articles in the media
where they had stumbled badly by leaving children in horri-
ble situations that resulted in stomach turning abuse (and
deaths) of children. Better to “err on the side of caution”
than to find your face on the cover of the New York Post.
Of course, no judge wants to be on the cover of the New
York Post either and many of us succumbed to the “safer
course” syndrome.

Another reason was the feeling on the part of the Child
Protective Services (CPS) that the mother could not pro-
tect her children from the perpetrator. This is a common
reaction in our criminal/family justice system. If you are
assaulted by a stranger, the entire system gears up to pro-
tect you. If you are assaulted by a “loved one,” the re-
sponse is: “Lady, go to Family Court.”

This policy also developed and became entrenched be-



cause the victims were poor and the poor are different. They
are weaker, they have fewer resources with which to fight back
and fewer people who will fight for them. And, they don't vote.
The victims of domestic violence were twice victimized; first by
their abuser and then by the agencies charged to protect their
children. Their primary method of protection was to separate
mother and child. It also cannot be ignored that the child protec-
tive industry is primarily white and the targets of ACS'’s removal
practices were primarily black—black women, the most unem-
powered members of our society—next to children. New York
City ACS may have been particularly egregious in executing
their removal policies but they are not alone. The same phe-
nomenon exists all over New York State.

The Court took the Second Circuit's invitation to explain ex-
actly what is needed to find a victim of domestic violence (or any
parent, for that matter) guilty of neglect. First, the statute was
not meant to allow CPS or the Courts to second guess reason-
able parental decisions. Rather, a parent is guilty of neglect
only when he or she fails to exercise a “minimum degree of
care” measured by what a reasonably prudent parent would
have done under similar circumstances. No ground is being
broken here because the language of the statute and case law
had long established this standard.

For CPS to remove a child without a court order, the Court
held: “While we cannot say, for all future time, that the possibility
can never exist, in the case of emotional injury—or even more
remotely, the risk of emotional injury—caused by witnessing
domestic violence, it must be a rare circumstance in which the
time would be so fleeting and the danger so great that emer-
gency removal would be warranted.” (Lexis, *38)

What is the Family Court’s job in these emergency removal
cases? As with any case it must determine what is in the
child’s best interest under the circumstances. In a removal
situation, the Court must balance the imminent risk of harm that
would exist after reasonable mitigation efforts (such as an order
of protection removing the batterer) with the harm that removal
might bring. “...[The Court] must determine factually which
course is in the child’s best interest.”

So now that New York’s Court of Appeals has decreed the
obvious and we have unburdened victims of domestic violence
in removal cases, it's time to go further and remove their badge
of h(LeleIessness.3 Three metaphors will help illustrate the is-
sue.

It was early March 1836. One hundred and eighty-nine Ameri-
cans, under the leadership of Colonel William B. Travis, Davy
Crockett and Jim Bowie, held off four thousand Mexican soldiers
under the leadership of General Santa Anna. After six days of
fierce battle, every American perished. These valiant men are
in the American Heros Hall of Fame. We remember the Alamo
because we honor their courage and sacrifice. However, we
know that they were doomed—it was a suicide mission to be
sure. So, why didn’t they leave? They didn’t leave because
they were willing to die for their families, their freedom and their
fortunes. They stayed to protect their way of life, what they be-
lieved in. It seems to me that victims of domestic violence are
involved in a similar struggle—a fight to save their children, their
home, their family. So why don’t we consider them heros? If a
soldier falls on a grenade to save his brothers, we will award
him the Congressional Medal of Honor. If a mother takes the
blows of domestic violence to save her children, we take her
children away. When we think about domestic violence, | say we
should remember the Alamo!®

And, what about Muhammad Ali? During Ali’'s later fights he
would adopt the rope-a-dope strategy. He would stand against
the ropes and cover up, taking his opponents body blows, ab-
sorbing them with his arms and shoulders. Finally, when his
opponent became exhausted, Ali would strike, putting his op-
ponent on the canvas. This is a strategy often used by victims
of domestic violence, but sometimes with heart rending out-
comes. Victims of domestic violence will often endure years of
abuse under circumstances seemingly inexplicable to those of
us who live in loving families. However, while they have the
motive to leave, they often lack the means and opportunity to
do so. These victims might not have realized they were doing
this, but buy using Muhammad Ali’'s rope-a-dope strategy, they
were able to bide their time until they had sufficient means to
leave and could seize the opportunity when it presented itself.
Unfortunately, in some case, that opportunity never arrives until
the circumstances become lethal. At that point, a victim who
has suffered years of abuse reaches the breaking point where
she finally lashes out and kills her abuser. The battered
woman’s syndrome is frequently used to explain this delayed
self-defense and provide justification for the victim’s actions.
But, DV victims should not have to float like a butterfly so they
can much later sting like a bee. It should not have to get that
bad for victims, but it does because help was not on the way.®

On the issue of the counter-intuitiveness of women staying
with their abuser, consider no less an authority on the human
condition than Thomas Jefferson. In the Declaration of Inde-
pendence, Jefferson wrote: “...all experience hath shown, that
mankind are more disposed to suffer while evils are sufferable
than to right them selves by abolishing the forms to which they
have become accustomed.” He then went on to specify a
twenty-seven count indictment of abuse of the Colonies by the
King of England. So why didn’'t the Colonies rebel after, say,
the abuse described in the first fourteen counts? Well, Jeffer-
son just told us and that is the same reason why victims of
domestic violence don't leave.

There is a common perception that mediation for victims of
domestic violence is not appropriate. The reason most often
given is that the victim (usually the woman) will be victimized
again by putting her at the same table with her abuser. There
is also the fear (well founded) that only the most skilled media-
tors are able to accurately screen for domestic violence and
then ameliorate its scale tipping effects. Cases involving First
Degree Domestic Violence, as defined above, are not appropri-
ate for mediation. It is the criminal justice system that should
deal with these most serious domestic violence cases.  Me-
diation, as a remedy, also becomes less compelling when the
victim and the abuser are not married or have no children to-
gether. In those cases, strategies and resources permitting the
victim to permanently and safely separate from the abuser pro-
duce longer term benefits. However, where the victim and
abuser share children, absent circumstances that would justify
the termination of parental rights, we must expect continued
contact between the victim and the abuser during the children’s
minority. For these cases, | believe that mediation is essential
and | think Mother Jones would agree with me.

So, who is Mother Jones and what did she ever say about
domestic violence? | don’t know if she ever said anything spe-
cifically about domestic violence but she did have a lot to say
about women. Here is one of her provocations: “No Nation can
ever grow greater than its women. None ever has; none ever
will. It is the women who decide the fate of a nation, and that



has always been so, as history proves.” If you were to rank
the top five or six American women who advanced the cause
of women in America, you would probably include Eleanor
Roosevelt, Sojourner Truth, Susan B. Anthony, Elizabeth
Cady Stanton, Harriet Tubman and—Mother Jones.

Mother Jones was one of the great leaders of the American
labor movement. Born in Cork, Ireland in 1830, she died in
Silver Springs, Maryland one hundred years later. In be-
tween, she traveled the nation organizing for the United Mine
Workers. She was also a strong advocate for the elimination
of child labor. In her day, corporate America first opposed the
union movement with violence—severe violence. When vio-
lence did not work, they had other tools. The black list, the
lockout, the yellow dog contract, right to work laws, company
shops and the injunction, which our courts handed out to
business like candy. These were all tools used to beat down
unions, literally and figuratively. Management as Patriarch
prevailed. And Labor—well, they looked a lot like the victims
of domestic violence. Our answer to this social imbalance
was to give Labor an even playing field. Workers were given
the right to organize and to bargain collectively over their
terms and conditions of employment. Management abuses
were outlawed as unfair labor practices and effective means
of redress were available. All of this brought Management to
the bargaining table where they had to negotiate and mediate
with Labor as equals. We leveled the playing field for work-
ers. We can do the same for victims of domestic violence.
Protective Mediation can do this.

What would protective mediation look like? It would have, at
a minimum, these elements. 1. A safe setting, preferably the
courthouse, with police security present. 2. Mediators
trained to screen for domestic violence. 3. The availability of
DV counselors or attorneys to assist victims. 4. Facilities to
permit the separation of the parents. Mediation does not
have to be face to face. 5. The ability to drug test partici-
pants. 6. The ability to refer, schedule and monitor atten-
dance at parenting classes, substance abuse treatment pro-
grams and batterers programs. 7. Parent coordinators to
implement mediation agreements and court orders.

The reason that protective mediation is needed for victims of
domestic violence is—what's the alternative? That we give
them a piece of paper with a judge’s signature on it and then
send them out to deal with their abuser on their own until their
children turn eighteen? That's a recipe for disaster. The
abuser, undeterred and unreformed, will win that war of attri-
tion. However, if the abuser knows there is a forum available
to the victim, where he must deal with her on equal terms in a
civil and courteous fashion, backed up by court enforcement,
he will be forced to reconsider his calculations. Protective
mediation is also the most efficient place to locate and imple-
ment the principles of restorative justice.

One thing we know about male violence is that men who are
disconnected from the civilizing influence of a family, children,
and community are dangerous.? Statistically, American men
are the most dangerous males on the planet.’® Only about
20% of prison inmates are married. There are thirteen men in
prison for every woman. In the early 1960's, the percentage
of men living alone in America was at the lowest point in his-
tory and the percentage of children living with two parents
was the highest. Twenty-five years later, the percentage of
men living alone was at its highest and the percentage of
children living with mother-headed households more than

doubled. In that twenty-five year period, America saw the
greatest increase in violent crime in its history. With no resi-
dential fathers to guide young men, juvenile crime increased
more than fivefold during that time. The title of a recent book
is a metaphor for this phenomenon: Men Are Not Cost Ef-
fective.

It won't help much just to give victims of domestic violence
a new paradigm. What can be done “on the ground” (as
everyone is so apt to say these days) to help them.!* Sev-
eral things, | think. First, every state should have a proce-
dure, as in Arizona, where police can call a judge to get ap-
proval for a crime scene order of protection, good for, say,
forty-eight hours. This will allow the victim time to get to
court or to cover when the courts are closed. Second, bat-
terer and drug treatment programs must be free. The most
violent batterers are usually unemployed, uninsured and
cannot afford these treatments. Third, every community
needs a DV Mobile Rescue Team similar to those used for
mental health crises interventions. For some victims, an
order of protection, the help of family and the advice of a
Domestic Violence Counselor are not enough to protect a
victim from a determined abuser. Fourth, DV victims need
a cell phone and a car. Both items are cheaper than shelter-
ing them and with these two simple tools, DV victims can
maintain their autonomy and freedom (and their jobs). |
challenge any reader to negotiate their daily life, with three
small children, using public transportation and pay phones!
Fifth, all DV injuries and crime scenes should be photo-
graphed. In this age of digital cameras, and photos that can
be emailed to courts, there is no excuse not to preserve this
compelling evidence. Sixth, the legal definition of domestic
violence should include the infliction or attempted infliction

of emotional harm. This would collect up those cases that
involve a pattern of emotional abuse that stops short of vio-
lence but which is just as harmful. This behavior includes,
for example, taping phone calls, hiding car keys, taking li-
cense plates, turning on the stereo late at night, destroying
property, and canceling credit cards or utilities. We must
remember that emotional harm that destabilizes a child’s
caretaker also harms the child. Seventh, as mentioned
above, DV victims need protective mediation with highly
trained mediators. The criminal justice system provides only
transitory protection. When the victim and the batterer share
children, that victim and those children need ongoing proac-
tive protection. The Family Court is well suited to locate
protective mediation services. Both the American Bar Asso-
ciation and the National Council of Juvenile and Family
Court Judges have model programs for mediation when
domestic violence is present. The above list of needs for
victims of family violence is far from exhaustive, but you get
the point.*2

And, so what of the ninety thousand healthy, energetic,
innovative and resourceful young men who went to Califor-
nia and the twenty thousand of them who died within six
months? They died because there were no women there.
The ratio of men to women was 30-1 (And many of those
were prostitutes). The men succumbed to alcohol, poor diet,
self neglect, hooliganism and straight out violence. It was a
true life Lord of the Flies setting on a massive scale. Here
is what Seth Smith wrote in 1851: “As for California...I be-
lieve it is the finest country in the world. Women is all
that is wanted to make it habitable.” **



1. This is not meant to be a detailed blueprint but rather a descriptive scheme. For an overview of the development of family
law in America, see Governing The Hearth: Law And The Family In Nineteenth-Century America, Michael Grossberg, (U. of
North Carolina Press, Chapel Hill, 1985.) See also, Man & Wife in America, a History, Hendrick Hartog, (Harvard University
Press, Cambridge, 2000.)

2. For example, Elizabeth Janeway, in Powers of the Weak (Knopf, New York, 1980.) describes how women victims of domes-
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